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MARTINEZ — An arbitrator
has reversed Contra Costa Coun-
ty’s firing of a veteran prosecutor 
accused of raping a junior colleague
at his Martinez home nearly three
years ago, backing Michael Gres-

sett’s claim that the pursuit of rape 
charges by the District Attorney’s
Office was “tainted by political ani-
mosity,” according to a copy of the 
ruling obtained by Bay Area News
Group.

In a sharp rebuke of the county, 
arbitrator Norman Brand rejected 

six causes for dismissing Gressett, 
54, including the rape allegation. 
Brand ordered the county to rein-
state Gressett with full back-pay 
and benefi ts. He earned $140,000 
in annual salary before his fi ring in 
July 2009.

Whether Gressett ever returns 
to work as a county prosecutor is 
doubtful. He remains the subject 
of a 13-count criminal indictment 
accusing him of raping the former 

colleague at his Martinez condo-
minium in May 2008, using an ice 
pick and a handgun. Gressett, who 
worked in the sex crimes unit, ar-
gues that the sex was consensual. 
He pleaded not guilty in October.

He will likely be placed on paid 
administrative leave, said Mark 
Harrison, an investigator working 
for Gressett.

Prosecutor’s firing ‘tainted’
ARBITRATOR SAYS pursuit of rape charges motivated
by ‘political animosity,’ orders attorney reinstated

KRISTOPHER SKINNER/STAFF FILE 2009

Michael Gressett

 By Ken Thomas
Associated Press

WASHINGTON — Electronic
flaws were not to blame for the 
reports of sudden, unintended ac-
celeration that led to the recall of
thousands of Toyota vehicles, the 
government said Tuesday.

Some of the acceleration cases
could have been caused by me-
chanical defects — sticking accel-
erator pedals and gas pedals that 
can become trapped in floor mats
— that have been dealt with in re-
calls, officials said.

In some cases, investigators 
suggested, drivers simply hit the 
gas when they meant to press the
brake.

Officials: 
‘Vehicles 
are safe
to drive’

Federal investigators
say electronics didn’t 
cause acceleration
problems with Toyotas

IN MORNING REPORT

PG&E officials say that 
they have examined mil-
lions of documents and
found no other instances 
of pipelines welded like 
the one that exploded in 
San Bruno. For the story,
turn to Morning Report.

San Bruno
pipe unique,
utility says

By Martin Snapp
Correspondent

Decades of Berkeley tradition
came to a sudden end last weekend
when Larry Blake’s restaurant and
bar on Telegraph Avenue, the hang-
out of choice for Cal students practi-

cally since the day it was founded in 
1940, went out of business.

A notice on the restaurant’s web-
site reads, “We are sorry to say, 
after 71 years, we have closed our 
doors. Thank you to EVERYONE 
who ever dropped by for some good 
music or something to eat. We have
always appreciated you.”

Owner Harry Kealey, a former
employee who bought the restau-
rant from its eponymous founder

Berkeley institution
closes after 71 years
Changing times, tough
business environment
force end to food, fun
at Blake’s restaurant

By Suzanne Bohan
sbohan@bayareanewsgroup.com

At Searles Elementary School in Union 
City, fifth-grade students last week eagerly
shared what they learned during a pilot run of 
the nation’s fi rst state-approved K-12 environ-
mental curriculum.

The California Environmental Protection 
Agency, which developed the material, this 

month  released it to school districts state-
wide.

Instead of generic chemistry lectures,
students will learn how chlorine-contain-
ing molecules from products such as aerosol
cans and refrigerators chew away — through 
chemical reactions — the protective ozone 

Kids get an Earth education

California releases first state-approved
K-12 environmental curriculum in U.S.

“It’s a good
experience. I’m glad
we had a chance to
learn it. Otherwise,

we’d be just throwing
things away. But you 

can reuse almost 
anything.”

— Romy Mastel, 10
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Julian Hodgson, 10, shows off a pen holder made from a drink pouch at Searles Elementary School in Union City on Thursday. 
Students in Vince Rosato’s fifth-grade class have been testing the nation’s first state-approved environmental curriculum.
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Awards and advertisements can still be seen in the window of 
Blake’s on Telegraph in Berkeley. The restaurant closed last week.
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“He will immediately be 
placed back on the payroll. 
He’ll be put on the books to-
day,” Harrison said.

County Supervisor John 
Gioia said he could only 
confirm that the arbitra-
tor reached a decision, but
offered no details. Newly 
elected District Attorney 
Mark Peterson, Gressett’s 
friend and former supervisor, 
did not return a call Tuesday 
morning seeking comment.

County Counsel Sharon 
Anderson declined to com-
ment.

The former colleague who 
lodged the rape allegations,
known as “Jane Doe” in court 
papers, refused to testify dur-
ing a 10-day hearing in the fall 
over Gressett’s termination, 
according to Brand’s 26-page 
ruling, dated Monday.

Her refusal “casts doubt 
on the credibility of the 
witness’s prior statements,” 
Brand wrote, describing
“significant discrepancies” in 
statements Jane Doe made to 
investigators and friends, and 
with medical records that did 
not support the descriptions 
of trauma she told to a police 
detective. 

“The stories Jane Doe told 
to different people are sig-
nificantly inconsistent, they 
conflict with direct testimony 
and they are not supported by 
the documentary evidence,” 
he added. “Moreover, Jane 
Doe had — as the DA knew 
— strong motivation to lie.”

Doe, then a young prose-
cutor under a three-year con-
tract, quietly settled with the 
county for $450,000 in 2009 
— a deal that only recently 
came to light. She had fi led 
a complaint with the state 
Department of Fair Employ-

ment and Housing, claiming 
leaders in the District Attor-
ney’s Offi ce failed for months 
to follow up on her allegation,
leaving her “having to work 
in the same areas as Gres-
sett.” She also claimed the of-
fice denied her a permanent 
position in retaliation for the 
rape allegation.

Gressett’s defenders have 
argued that Jane Doe knew 
when she made the rape al-
legations that she lagged 
behind in her class of young
contract prosecutors and 
was unlikely to earn a perma-
nent job. Brand cited a text 
message Doe sent to a col-
league after looking at prac-
tice exam questions for a per-
manent job: “Just have this 
terrible feeling im going to 
end up w/no job in 3 months 
— waiting tables — exactly 
where I started.”

In his ruling, Brand noted 
that the county withheld the 
settlement during Gressett’s
administrative hearing, de-
spite a request by Gressett’s
side for any “consideration”
the district attorney had pro-
vided her.

The arbitrator suggested 
political and fi nancial motives 
for the District Attorney’s Of-
fice to wait nearly fi ve months
before referring the rape al-
legation to police and placing 
Gressett, a three-time candi-
date for district attorney, on 
administrative leave upon his 
arrest in September 2008.

Former District Attorney
Robert Kochly “could have 
required her to make a state-
ment, but he did not. Accord-
ing to (chief assistant district 
attorney Brian) Baker, they 
did nothing for months be-
cause they were ‘still hoping 
to get a cooperative state-
ment from her.’ ”

“That was not their only 
motive,” Brand wrote. “The 
unofficial allegation of rape 
left the DA’s offi ce worried

about getting sued by Jane 
Doe if they failed to hire her 
as a permanent DA.” Kochly 
also feared political conse-
quences, Brand wrote, citing 
testimony from Kochly.

“I was certainly cognizant
of the other implications in 
the matter. Mr. Gressett hav-
ing, you know, run for politi-
cal offi ce, including running
against me in 2002,” Kochly 
testified.

Brand wrote that the evi-
dence supports Gressett’s 
contention that the offi ce’s
“pursuit of these charges 
was tainted by political ani-
mosity because he had run 
for DA and currently sup-
ported Mr. Peterson against
(Dan) O’Malley.” Kochly and 
others in the offi ce endorsed 
O’Malley, a former prosecu-
tor and judge who is now a 
defense attorney.

The criminal case against 
Gressett is a separate pro-
cess, but Harrison said the 
arbitrator’s ruling validates 
Gressett’s defense.

“From Day 1, Michael has 
been very clear on his inno-
cence,” Harrison said. “In 
our position, it was not only 
a politically motivated inves-
tigation, it’s a fi nancial mo-
tivation on behalf of (Doe).” 
He also chided the county 
for failing to report its settle-
ment with Jane Doe, which a 
state deputy attorney general 
prosecuting the criminal case 
against Gressett said he only 
learned about last week.

In three of the other 
causes, the county relied on 
a statement from a woman, 
Jessie DeGuzman, who said
Gressett gave inappropriate 
advice and an overly lenient 
deal to a former associate of 
hers several years ago. She 
also told investigators that 
Gressett twice paid her for 
oral sex.

DeGuzman’s statement 
came with an unusual deal 

for the release of her “signifi -
cant other” from jail — a deal 
brokered by O’Malley’s law 
partner. She later recanted 
the oral sex claim, and the 
county declined to have her 
testify at the hearing.

“The fact is, Ms. De-
Guzman lied to help her
boyfriend,” wrote Brand. 
“When she discovered Mr.
O’Malley’s partner, (Tom) 
O’Connor, was interested in 
getting negative information 
about (Gressett), she made 
up her sex story. The DA’s of-
fice was willing to trade.”

Brand found the claims 
related to DeGuzman’s state-
ment “not, on its face, believ-
able.”

The other causes for fi ring
Gressett were a claim he vio-
lated professional standards 
by bluntly describing crimes 
against a rape victim to col-
leagues in her presence; and 
seven grams of marijuana 
found at his home during an 
investigation into the rape al-
legations. Brand rejected the 
former cause as baseless, and 
the marijuana charge as no 
cause for firing.

Staff writer Lisa 
Vorderbrueggen contributed
to this report.
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in 1978, could not be reached
for comment. But many Old 
Blues are already waxing
nostalgic.

“We used to do our re-
cruiting there,” said Berkeley 
Mayor Tom Bates, the tight
end on the 1959 Cal football
team, the last Golden Bear
squad to go to the Rose Bowl.
“We’d have promising high
school prospects meet us
at Larry Blake’s, and we’d 
treat them to a fantastic
meal. Larry himself would
come over and talk to the re-
cruits.”

Down the street at Moe’s 
Books, owner Doris Mos-
kowitz said, “I had so much
fun there when I was young.
They had great blues shows
in the Rathskellar (the base-
ment bar and club), and I’d

stay up way too late and have 
a raucous good time.”

Upstairs, Blake’s served
high-end fare such as steaks, 
chops, and its signature des-
sert, apple pie a la mode.

Downstairs in the Raths-
kellar, customers drank 
cheap beer out of Blake’s 
signature schooners and lis-
tened to live bands reflecting
the musical tastes of the day, 
from Etta James and John 
Lee Hooker to the B-52s and
Counting Crows.

Some of the most loyal 
customers were Cal athletes, 
who held their training tables 
at Blake’s for decades until
the cafeteria at Haas Pavilion 
opened in 1999.

Other guests were coun-
tercultural types such as Ab-
bie Hoffman and Jerry Rubin 
— Blake claimed both were 
stingy tippers — and LSD ad-
vocate Timothy Leary, who
spent the entire meal asking
for antacids.

The restaurant’s slogan 
was “If you haven’t been 
Blake’s you haven’t been to 
Berkeley,” and Blake, who
died in 1992, overlooked no 
opportunity to enhance its 
iconic status.

The weekend before the
1949 Big Game he hired a grad-
uate student at Cal to ride a 
circus elephant across the Bay
Bridge, holding a huge sign 
reading, “I’m going to Larry
Blake’s for a good steak!”

He made his salads famous 
by refusing to divulge the rec-
ipe for the dressing, which he 
invented when he was a cook 
in the U.S. Army.

He broke that silence only 
once: back in the 1950s, when 
the wife of a local Mafi a boss 
requested the recipe.

“I said no as nicely as I 
could,” he said in an inter-
view with the Oakland Tri-
bune shortly before his death. 
“Then her husband came to 
see me and said, ‘Suppose I 
give you this for the recipe?’ 
and handed me a C-note.

“That was a lot of dough in 
those days, but I refused. So 
he said, ‘Suppose I gave you 
this?’ and offered me two C-
notes.

“But I still refused, so he 
pulled open his jacket to re-
veal a huge pistol stuck in 
his waistband and said, ‘How 
about if I give you THIS?’ I 
gave him the recipe.”

In 1993 the restaurant’s

name was changed from 
Larry Blake’s to Blake’s On 
Telegraph as a concession to 
changing times. The upstairs 
was remodeled, and the 
steaks, chops and apple pie
a la mode disappeared from 
the menu, replaced by burg-
ers and sandwiches.

In a news release, Blake’s 
landlord, Diablo Holdings of 
Alamo, blamed the restau-
rant’s closure on poor busi-
ness practices. Moskowitz
said, however, that the real 
cause was the social pressure 
that threatens all the stores 
on Telegraph Avenue.

“We’re stuck with People’s 
Park, homelessness and other 
problems without much help 
from the rest of the city; and 
it’s not fair. North Berkeley,
the Elmwood and the other
districts have given up on 
Telegraph. We’re the center of 
what Berkeley is most proud 
of, and yet we get short shrift.”

layer over the Earth’s poles. 
They learn how atmospheric
carbon dioxide keeps the 
planet warm through the
“greenhouse effect.”

Kindergartners will learn
to draw the state’s five major
ecosystems, complete with
its largest rivers. In high 
school economics, students 
can learn about the fisheries
industry and how ecosystem
health affects its prosperity 
or decline.

“It’s grooming the lead-
ers of tomorrow,” said Mindy 
Fox, director of the offi ce of
education and the environ-
ment at Cal-EPA. “By that I
mean it strengthens critical
thinking and sound decision-
making. And all of these kids
are going to become the con-
sumers of tomorrow.”

The curriculum was borne
of legislation passed in 2003, 
which mandated its develop-
ment to cultivate environ-
mental literacy in the state’s
youth.

In a show of their knowl-
edge, several Searles Elemen-
tary students quickly built a 
“food web” using empty milk 
cartons pasted with images
of microbes, insects, plants
and animals. They explained 
how each life form depends 
upon the others, and how
when one declines, the others
are threatened as well.

The students also learned
how to recycle used goods,
and why that’s important for
reducing waste.

“It’s a good experience,” 
said Romy Mastel, 10. “I’m
glad we had a chance to learn 
it. Otherwise, we’d be just 
throwing things away,” she
said.

“But you can reuse almost 
anything,” Romy said.

Prompted by that remark, 
Julian Hodgson, 10, carried 
over a container packed with 
pens and pencils that he had 
made from a colorful empty 
foil food container.

The students in late Janu-
ary even spoke before the 
school district’s board, as
proud parents watched, urg-
ing the district to require 
milk-carton recycling. The
students were inspired by the 
smaller-scale program they 
started at their school after
studying the environmental 
curriculum.

“This is our big plan, to get 

all the milk cartons recycled,” 
said Alairah  Campbell, 10.

“They’re on a roll now,” 
said their teacher, Vince Ro-
sato, who was one of the early
adopters of the curriculum. 
His district, New Haven Uni-
fied, was one of 19 statewide 
that fi eld-tested the pro-
gram.

The Education and En-
vironment Initiative meets 
the state’s academic con-
tent standards, and it’s the 
nation’s fi rst environmental 
curriculum approved by a 
state board of education, Cal-
EPA’s Fox said.

Its use is voluntary, how-
ever, and teachers can pick 
and choose among its 85 
units.

The curriculum covers 
topics in science, mathemat-
ics and economics, English, 
and history and the social sci-
ences, all seen through an en-
vironmental lens. The hand-
books, Fox added, are replete 
with spectacular photos and 
maps from the National Geo-
graphic Society. 

The curriculum is avail-
able online for free at www.
calepa.ca.gov/education/eei 
to any user worldwide. Fox 

said the material can’t legally 
be altered or used to gener-
ate revenue.

Several state agencies, 
including the Department 
of Conservation, the Air Re-
sources Board and the State 
Water Resources Control 
Board, fi nanced development 
of the courses. But with the 
ongoing state fi scal crisis, 
there’s no money to imple-
ment the new program.

While the content is free, 
school districts still need 
funds to print the material
and to cover teacher training 
and curriculum evaluation 

costs.
Cal-EPA is turning to pub-

lic-private partnerships to 
roll out the material. It has 
embarked on a four-year, 
$22 million campaign to 
make the environmental cur-
riculum available to all of the 
state’s 1,059 school districts.

The Sempra Energy Foun-
dation’s recent $50,000 grant
to the Santa Monica-Malibu
Unified School District, for 
example, lets that district 
adopt the material this year.

Fox said Cal-EPA is seek-
ing contributions from corpo-
rations, foundations and in-
dividuals, either fi nancial or 
“in-kind contributions” such 
as a company providing free 
printing services.

Charles Munger Jr., a 
Stanford physicist and son 
of Charles Munger Sr., the 
lesser-known partner of in-
vestment magnate Warren 
Buffett, donated $100,000 for
its implementation. New Ha-
ven Unified School District in 
Union City got $26,000 of that
funding, with the rest divided 
among five other districts.

Munger also served four 
years, until 2007, on an advi-
sory commission overseeing
the curriculum development.

“I’m generally known as 
a stickler for scientifi c accu-
racy,” he said. “I came to the 
conclusion that the material 
was very high quality.”

Munger and his wife, Char-
lotte Lowell, “were happy to 
make this charitable contri-
bution,” he said.

“These children are going 
to have to wrestle with these
(environmental) problems,” 
Munger said. “It’s all part of 
looking ahead a generation 
and saying ‘What are our chil-
dren going to need to know?’ ”

Suzanne Bohan covers
science. Contact her at 
510-262-2789. Follow her at
Twitter.com/suzbohan. 

“We feel that Toyota ve-
hicles are safe to drive,” de-
clared Transportation Secre-
tary Ray LaHood.

The investigation bol-
stered Toyota’s contentions
that electronic gremlins were 
not to blame and its series 
of recalls — involving more 
than 12 million vehicles glob-
ally since fall 2009 — had
directly addressed the safety 
concerns.

Transportation offi cials,
assisted by engineers with 
NASA, said the 10-month 
study of Toyota vehicles con-
cluded that there was no elec-
tronic cause of unintended 
high-speed acceleration. The 
study, launched at the request 
of Congress, responded to con-
sumer complaints that fl awed
electronics could be the culprit
behind complaints that led to
Toyota’s spate of recalls.

Recalls to fix sticking accel-
erator pedals, gas pedals that 
became trapped in fl oor mats,
and other safety issues have 
posed a major challenge for
the world’s No. 1 automaker, 
which has scrambled to pro-
tect its reputation for safety
and reliability. Toyota paid
the U.S. government a record
$48.8 million in fines for its 
handling of three recalls.

Toyota said the report
should “further reinforce con-
fidence in the safety of Toyota 
and Lexus vehicles” and “put
to rest unsupported specula-
tion” about the company’s
electronic throttle control
systems, which are “well-
designed and well-tested to
ensure that a real world, un-
commanded acceleration of
the vehicle cannot occur.”

Toyota reported a 39 per-
cent slide in quarterly profit
earlier Tuesday but raised its

full-year forecasts for earn-
ings and car sales. The fi nan-
cial results and government
report boosted shares of the
automaker on Wall Street by 
more than 4 percent, to close 
at $88.57.

Analysts said the report 
would help Toyota’s reputa-
tion but the company would 
still need to work hard to
regain its bulletproof image
of reliability. Toyota was the 
only major automaker to see 
a U.S. sales decline last year 
at 0.4 percent.

“This is really something 
that is going to take years and 
yearstorecover,” said Rebecca 
Lindland, director of automo-
tive research with consulting 
firm IHS Automotive.

Federal officials said they 
thoroughly examined the 
acceleration reports and 
could not fi nd evidence of an 
electronic problem. Instead, 
investigators with the Na-
tional Highway Traffic Safety
Administration said the evi-
dence showed that cases in 
which owners complained
about ineffective brakes most
likely were caused by “pedal
misapplication,” in which the
driver stepped on the accel-
erator instead of the brakes.

Many of the complaints in-
volved cases in which the vehi-
cle accelerated after it was sta-
tionary or at very low speed.

LaHood said that NASA
engineers “rigorously exam-
ined” nine Toyotas driven by
consumers who complained
of unintended acceleration.
NASA reviewed 280,000
lines of software code to look
for flaws that could cause the 
acceleration. Investigators
tested mechanical compo-
nents in Toyotas that could
lead to the problem and bom-
barded vehicles with elec-
tromagnetic radiation to see
whether that could make the
electronics cause the cars to
speed up.
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UC Berkeley students and other locals crowd the bar
at Blake’s on Telegraph. The restaurant opened in 1940.
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Searles Elementary fifth-grader Omar Rosales, 10, collects food scraps for compost during lunch Thursday
at the Union City school. Students are learning typical school lessons seen through an environmental lens.
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CORRECTIONS

The Times corrects all sig-
nificant factual errors that 
come to the editors’ attention. 
Telephone numbers for the edi-
tors responsible for news con-
tent are listed on Page A2.

n n n
The small college note-

book in Tuesday’s Sports 
section incorrectly stated 
that Aaron Rodgers and Tom 
Flores are the state’s only 
former community college 
players to win a Super Bowl 
playing quarterback. Flores 
never won a Super Bowl play-
ing quarterback.
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From Page 1

Toyota
From Page 1

A13206WEDNESDAY, FEBRUARY 9, 2011


